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Dear Mr Liégeois 
 
Thank you for inviting the REA to comment on the Commission proposal (COM 2016/0084) 
for a revised EC Fertilisers Regulation.  
 
Considering all opportunities for UK digestates and composts made from suitable input 
materials to become CE marked products, some of the proposed requirements will prevent; 

 all UK liquid digestates from becoming CE marked products, and  

 some of the UK solid digestates and composts from being used as or in some of the 
CE marked products.  

 
In previous responses during development of the proposal the REA wrote about why it 
supported the optional harmonisation variant.  We are pleased it has been included in the 
proposal and highlight that it will be essential, from the UK biowaste management industry’s 
perspective, if some of the regulation’s finalised requirements remain too difficult for at least 
some of our composts and digestates to meet. 
 
Wherever possible in this response the REA has suggested changes that could improve 
upon the current EC Fertilisers Regulation proposal.   
 
Abbreviations used in the REA’s response 
 

e-ECFR: the existing fertilisers regulation, Regulation (EC) No 2003/2003. 
p-ECFR: the proposal COM 2016/0084, including its explanatory memorandum and 
annexes.  
r-ECFR: the final, revised fertilisers regulation agreed by the European Council and 
Parliament (yet to be agreed). 

 
1. Text of p-ECFR’s explanatory memorandum and proposal 

sections 
 
1.1. Extent of product harmonisation 
 
The REA welcomes the text in the proposal section (begins on page 11) that seems to allow 
the product manufacturer to choose whether to comply with the revised ECFR and place the 
product on the EU single market, or comply with national regulation / End of Waste criteria 
that enable the product to be placed on the national market of the country in which it was 
made.   
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The REA has highlighted grey the text in Point (5) in the Proposal section, which begins with 
‘Whereas:’, that seems unclear:  
 
‘Contrary to most other product harmonisation measures in Union legislation, Regulation (EC) 

No 2003/2003 does not prevent non-harmonised fertilisers from being made available on the 

internal market in accordance with national law and the general free movement rules of the 

Treaty. In view of the very local nature of certain product markets, this possibility should remain. 
Compliance with harmonised rules should therefore remain optional, and should be required only 

for products, intended to provide plants with nutrient or improve plants' nutrition efficiency, 

which are CE marked when made available on the market. This Regulation should therefore not 

apply to products which are not CE marked when made available on the market.’ 
 
Is compliance with harmonised rules (i.e. all relevant parts of p-ECFR) required for all types 
of product that are within the scope of this regulation when the manufacturer wants them to 
carry the CE mark and be placed on the single market?  If yes, why is there a sub-clause in 
the grey highlighted sentence that refers only to products that are intended to provide plants 
with nutrient or improve plants’ nutrition efficiency?   
 
As a separate point, the REA suggests that the wording of the last sentence quoted above is 
changed so it reads as follows: ‘Regulation should therefore not apply to products which are not 

CE marked when made available on their national market or in another EU Member State’s national 

market under mutual recognition arrangements.’ 
 
 
1.2. End-of-waste status  

 
The text of Article 18 of p-ECFR should include reference to the CE marked fertilising 
product being made wholly or partially from waste.  Suggested rewording:  
 

‘A CE marked fertilising product made wholly or partially from waste that has undergone a 

recovery operation and complies with the requirements laid down in this Regulation shall be 

considered to comply with the conditions laid down in Article 6(1) of Directive 2008/98/EC and 

shall, therefore, be considered as having ceased to be waste.’ 
 
This wording may not yet be sufficient.  Composts and solid digestates can form part of the 
substrate material in growing media products so Product Function Category 4 ‘Growing 
medium’ should somehow be recognised in the Article 18 text.   
 
Article 2’s definitions of terms ‘fertilising product’ and ‘CE marked fertilising product’ do not 
seem to include CE marked PFC 4 products termed ‘Growing Medium’.  
 
Article 2, (1): ‘‘fertilising product’ means a substance, mixture, micro-organism or any other 

material, applied or intended to be applied, either on its own or mixed with another material, on 

plants or their rhizosphere for the purpose of providing plants with nutrient or improving their 
nutrition efficiency;’  

Article 2, (2): ‘CE marked fertilising product’ means a fertilising product which is CE marked 

when made available on the market;  
 
Annex I, Part II, Section PFC 4 defines a growing medium as follows: ‘A growing medium 

shall be a material other than soil intended for use as a substrate for root development.’ 
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1.3. Exempting digestate that achieves product status from REACH registration 
 
Point 15 in p-ECFR’s Explanatory Memorandum states that this revised regulation ‘will be 
complementary to Regulation (EC) No 1907/2006 of the European Parliament and of the 
Council of 18 December 2006 concerning the Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH)5, which will continue to apply to chemical substances 
incorporated into fertilising products’.  Point 17 under p-ECFR’s section beginning with 
‘Whereas:’ states: ‘This Regulation should therefore apply without prejudice to…Regulation 
(EC) No 1907/2006…’ of the European Parliament and of the Council. Point 18 in the same 
section states: ‘Where a CE marked fertilising product contains a substance or mixture within 
the meaning of Regulation (EC) No 1907/2006, the safety of its constituent substances for 
the intended use should be established through registration pursuant to that Regulation.’.  
 
At EU level the Commission has been considering whether and how digestate that achieves 
product status could become exempt from REACH registration.  As far as the REA is aware, 
a decision has not yet been made. Although the UK’s relevant authorities have determined 
that digestate that achieves product status (e.g. complies with UK EoW criteria) is exempt 
from REACH registation, we would not want their position to potentially be challenged in 
future if at EU level digestates continue to be subject to REACH registration. Consequently, 
the REA requests that: 
 

 by the time p-ECFR enters into force digestate is added to the ‘compost and biogas’ 
Entry 12 in Annex V of Regulation (EC) No 1907/2006, which lists ‘EXEMPTIONS 

FROM THE OBLIGATION TO REGISTER’;  

 by the time p-ECFR enters into force the European Chemicals Agency’s Guidance1 
on Annex V, Entry 12 of Regulation (EC) No 1907/2009 digestate is added as an 
additional, described, exempt type of product; or 

 an article is included in r-ECFR, probably Chapter 7, which states: ‘Entry 12 in Annex 
V of Regulation (EC) No 1907/2006 is replaced by the text “Compost, digestate and 
biogas.” and the ECHA’s guidance is updated so it reflects that r-ECFR has amended 
the REACH regulation by adding exempting the registration of digestate that 
achieves product status.  

 
The REA recognises that on its own, the option described in the second bullet point might 
not be an adequate solution; REACH regulation would still only refer to ‘compost and biogas’ 
and digestate is not biogas.  
 
Regarding change to the European Chemicals Agency’s Guidance on Annex V, Entry 12 of 
Regulation (EC) No 1907/2009, we REA suggest the following: 
 

(1) the title of the guidance’s Annex V, Entry 12 becomes: “Compost, digestate and 

biogas”; and 

(2) the first two paragraphs are replaced, becoming: 

“This exemption covers compost and digestate when it is potentially subject to registration, 

i.e. when it is no longer waste according to Directive 2008/98/CE, and is understood as being 

applicable to substances consisting of liquid and solid materials that have been sanitised and 

stabilised through the action of micro-organisms and that result from treatment by 

composting, digestion or a combination of both. 

 

                                                                   
1 European Chemicals Agency, Guidance for Annex V, Exemptions from the obligation to register, 
Version 1.1 – November 2012, https://echa.europa.eu/documents/10162/13632/annex_v_en.pdf 
 

https://echa.europa.eu/documents/10162/13632/annex_v_en.pdf
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This explanation is without prejudice to discussions and decisions to be taken under 

Community waste legislation on the status, nature, characteristics and potential definition
22

 of 

compost and digestate, and may need to be updated in the future.” 

 
 
1.4. Interface of the revised EC Fertilisers Regulation with EC rules on organic 

production 

 
Our understanding is that product compliance with the revised EC Fertilisers Regulation will 
not affect whether the product can be used in organic production, the latter being governed 
by Council Regulation (EC) No 834/20072 and the implementing regulation Commission 
Regulation (EC) No 889/2008.  It will continue to be necessary that any material used in 
organic farming complies with regulations 834 and 889, and decision making takes account 
of national guidance issued by the national competent authority.      
 
If we have understood correctly, we assume this will be explained in guidance (at EU and/or 
national level) rather than in the revised EC Fertilisers Regulation.  
 
Regarding terminology, there is potential for confusion in the market between CE-marked 
fertilising products termed called ‘organic fertiliser’ and ‘organic soil improver’ versus 
‘fertilisers’ and ‘soil conditioners’ made from sources of organic carbon (e.g. biowastes) that 
comply with regulations that control organic production (EC No 834/2007 and EC No  
889/2008). In the UK it is possible for composts and digestates that comply with national 
EoW rules and organic production rules to become certified products generally approved for 
use in organic farming.   
 
It seems inappropriate for the revised EU Fertilisers Regulation to use different terms for 
products made from organic carbon (i.e. organic fertilisers and organic soil improvers) so the 
REA concludes that clear guidance for those who trade and buy products will be essential.   
 
 

2. Annex II, Part II, Requirements in relevant Component Material 
Categories 

 
2.1. Packaging and tableware designed to biodegrade in composting or digestion 

treatment processes 
 
Packaging (e.g. bags, sacks, and kitchen caddie and bin liners used for separately collecting 
biowastes) and tableware (e.g. cutlery, straws, cups and plates) designed to biodegrade in 
composting or digestion treatment processes can contribute to more efficient renewable 
resource management if it is allowed to be composted and/or digested after being used.  
 
UK End of Waste criteria for composts and digestates allow the input of suitably 
biodegradable packaging products where they are independently certified compliant with a 
relevant standard (e.g. EN 13432:2000. Packaging. Requirements for packaging recoverable 
through composting and biodegradation. Test scheme and evaluation criteria for the final 
acceptance of packaging.)  The REA would like to see suitably biodegradable packaging and 
tableware products being allowed as inputs to composting and digestion processes that 
make CMC 3 composts and CMC 5 digestates. 
 

                                                                   
2 Sets out the principles, aims and overarching rules of organic production and defines how organic 
products must be labelled.  

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2008.250.01.0001.01.ENG
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They do not appear to be included section CMC 3’s Point 1 and section CMC5’s Point 1 
which respectively specify input material types that are allowed to be composted or digested.   
 
For the purposes of the revised ECFR are they intended to be a type of biowaste and if yes, 
how will this be made clear?  If the intention is to provide clarity in guidance from the 
Commission we suggest that the suitability of this solution is first checked with the relevant 
bodies that will assess and accredit the notified bodies (we believe it is the Commission’s 
intention to require that CE marked products that wholly consist of, or partially contain, CMC 
3 composts and/or CMC 5 digestates are produced using a quality system that is 
independently certified by an accredited notified body). 
 
The REA suggests addition of a new Point in the early part of the sections for CMC 3 
composts and CMC 5 digestates, as follows:  
 

Where a packaging or tableware product; 

a) is compliant with the criteria laid down in the relevant harmonised standards or parts 

thereof the references of which have been published in the Official Journal of the 

European Union, and 

b) its compliance has been certified by a notified body, 

it shall be regarded as bio-waste within the meaning of Directive 2008/98/EC where it results 

from separate bio-waste collection at source.   
 
The REA has suggested certification by a notified body because we are aware of cases 
where packaging products that are claimed compostable by their manufacturer/distributor do 
not comply with all relevant criteria in a relevant standard.  
 
 
2.2. CMC 4, Digestate from energy crops: allowed input materials 
 
Under rule 1 in section CMC 4 energy crops are proposed as the only allowed input for 
‘digestate from energy crops’.  Energy crops are mostly digested combined with crop 
residues and manure to optimise environmental benefits and methane yields.  
 
Please add manure and crop residues under rule 1 so they become allowed input materials. 
We suggest that manure is defined the same as in EC Regulation 1069/2009; ‘any 
excrement and/or urine of farmed animals other than farmed fish, with or without litter’.   
 
If such additions are made, the title of section CMC 4 should become ‘ENERGY CROP, 
CROP RESIDUE AND MANURE DIGESTATE’. 
 
 
2.3. CMC 4, Digestate from energy crops: minimum treatment 

 
Section CMC4’s Point 3 requires that: ‘All parts of each batch shall be regularly and 
thoroughly moved in order to ensure the correct sanitation and homogeneity of the material.  
During the digestion process, all parts of each batch shall have one of the following 
temperature-time profiles:’ [various temperature-time options are then listed].  
 
Is it expected that all parts of each batch must achieve the minimum temperature 
simultaneously and continuously throughout the minimum time period?  The meaning of the 
wording could be interpreted differently, causing significant differences in production costs, 
potentially excluding treatment processes that can produce adequate quality products, 
causing temperatures in the hotter zones of the treatment space to be above optimal level, 
and restricting innovation.  For example, if the operator chooses a time-temperature option 
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that requires a post-digestion composting phase (see section CMC 4, rules 3 (c) and (e)) 
and the p-ECFR wording is interpreted the same as in our question above, this would 
prevent the composting phase of treatment from being carried out in long windrows (piles) 
outdoors (surface zone material being less than the minimum required temperature). This 
would be a disappointing restriction given that repeated and thorough turning of material 
from each windrow’s outer/surface zone into its core/middle zone can effectively sanitise all 
parts of the batch by the end of this treatment phase.      
 
In addition, the requirement for regular and thorough moving of all parts of each batch is not 
necessary for achieving sanitisation and homogeneity in all types of digestion and post-
digestion composting treatment phases. For example, in batch digestion (often termed ‘dry 
digestion’) of manures and shredded, solid biowastes each newly formed batch is enclosed 
in a vessel (e.g. a silo) then sprayed with liquid percolate. During the digestion phase the 
batch is not moved or stirred, and after collection of gases generated by the microbes the 
whole batch is removed from the vessel.  
 
Other problematic aspects of Point 3’s sub-points: 

 there are already digesters in operation which have a retention time below 20 days 
yet  sanitise the materials they treat – examples are UASB reactors (Upstream 
Anaerobic Sludge Blanket) and EGSB (Expanded granular sludge bed digestion), 

 thermophilic digestion processes do not only take place at exactly 55 °C but also at 
higher temperatures, 

 many operators of mesophilic digestion plants successfully use a temperature slightly 
above 40 °C for the digestion phase. 

  
The REA requests that section CMC 4’s rule 3 is changed so that it reads as follows: 
 
‘3. The anaerobic digestion shall control decomposition of biodegradable materials, under 

predominantly anaerobic conditions and at temperatures suitable for mesophilic or thermophilic 

bacteria.  By the end of the treatment process each batch shall be sanitised and homogeneous.  During 

the process each batch shall undergo one of the following temperature-time treatments:  

 

(a) Thermophilic anaerobic digestion at 55°C or more during at least 24h and a minimum hydraulic 

retention time defined by the process operator;  

 

(b) Thermophilic anaerobic digestion at 55°C or more with a treatment process including a 

pasteurisation step (70°C – 1h);  

 

(c) Thermophilic anaerobic digestion at 55°C or more followed by composting at  

 65°C or more for at least 5 days,  

 60°C or more for at least 7 days, or  

 55°C or more for at least 14 days;  

 

(d) Mesophilic anaerobic digestion at 37°C or more with a treatment process including a 

pasteurisation step (70°C – 1h); 

 

(e) Mesophilic anaerobic digestion at 37°C or more and which sustains the minimum digestion 

temperature during at least 24h; or  

 

(f) Mesophilic anaerobic digestion at 37°C or more followed by composting at  

 65°C or more for at least 5 days,  

 60°C or more for at least 7 days, or  

 55°C or more for at least 14 days.’ 
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(Requested changes are shown in red text above.  Sub-point (e) is included because this 
treatment option was requested in the European Biogas Association’s response and it 
seems reasonable.) 
 
 
2.4. CMC 5, Other digestate than energy crop digestate: Minimum treatment 

requirements 
 
If section CMC 4 is changed as requested, please change the title of section CMC 5 so it 
becomes ‘Digestate other than energy crop, crop residue and manure digestate’. 
 
Regarding minimum treatment set out under section CMC 5’s rule 3, the REA makes the 
same comments as above for CMC 4’s rule 3, but with one different consideration triggered 
by EU Animal By-Products Regulation 142/2011’s requirements for minimum treatment of 
most types of category 3 animal by-products and rendered category 2 animal by-products in 
digestion plants.  
 
EU Animal By-Products Regulation 142/2011’s Standard Transformation Parameters (STPs, 
see its Annex V, Chapter III, Section 1, Point 1) have been included in p-ECFR treatment 
options under section CMC 5, point 3 (b) and (d), where requirements include a 
pasteurisation step of ‘70°C – 1h’.  Importantly, EU ABP Reg 142/2011 allows the use 
Alternative Transformation Parameters (see it’s Annex V, Chapter III, Section 2, Point 1) 
instead of STPs.  The REA wrote to DG Grow about the issues on 26th February 2016 and 
we are pleased that our requests are being considered by DG Sante. We understand that 
their decision about the end point in the manufacturing chain (i.e. the extent to which ABP 
regulation treatment requirements and verification of treatment efficacy will be required in the 
context of producing a CE-marked product under r-ECFR) will influence minimum treatment 
requirements and pathogen testing and limits required by r-ECFR.  (We did not raise the 
issue of ATPs when commenting above on CMC 4, Point 3 because Point 2 (d) in Section 1, 
Chapter I of Annex V in EU ABP Reg 142/2011 seems to exempt manure from treatment in 
a pasteurisation unit.)  
 
The REA anticipates that the manufacturing chain end point (exit from ABP regs) will be 
when the batch has completed treatment required by ABP regs and, if a sampled and tested 
batch (as per ABP reg requirements), the test results show absence of Salmonella and 
absence, or acceptably low concentration, of E. coli or Enterococcaceae.  If this is the end 
point, CMC 5’s Point 3 should be changed so that it takes into account  Alternative 
Transformation Parameters approved by the nation’s competent authority staff (i.e. the 
veterinary officer who has approved use of a specific set of ATPs at the assessed digestion 
plant).  
 
The REA requests that section CMC 5’s point 3 is changed so that it reads as follows: 
 
‘3. The anaerobic digestion shall control decomposition of biodegradable materials, under 

predominantly anaerobic conditions and at temperatures suitable for mesophilic or thermophilic 

bacteria.  By the end of the treatment process each batch shall be sanitised and homogeneous.  During 

the process each batch shall undergo one of the following temperature-time treatments:  

 

(a) Thermophilic anaerobic digestion at 55°C or more during at least 24h and a minimum hydraulic 

retention time defined by the process operator;  

 

(b) Thermophilic anaerobic digestion at 55°C or more with a treatment process including a 

pasteurisation step (70°C – 1h or an alternative temperature-time approved by the competent authority 

that assesses compliance with Regulation (EU) No 142/2011, Annex V, Chapter III, Section 2, Point 1 

if the input materials include any types of animal by-products eligible for that rule);  
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 (c) Thermophilic anaerobic digestion at 55°C or more followed by composting at  

 65°C or more for at least 5 days,  

 60°C or more for at least 7 days, or  

 55°C or more for at least 14 days;  

 

(d) Mesophilic anaerobic digestion at 37°C or more with a treatment process including a 

pasteurisation step (70°C – 1h or an alternative temperature-time approved by the competent authority 

that assesses compliance with Regulation (EU) No 142/2011, Annex V, Chapter III, Section 2, Point 1 

if the input materials include any types of animal by-products eligible for that rule);   

 

(e) Mesophilic anaerobic digestion at 37°C or more and which sustains the minimum digestion 

temperature during at least 24h; or 

 

(f) Mesophilic anaerobic digestion at 37°C or more followed by composting at  

 65°C or more for at least 5 days,  

 60°C or more for at least 7 days, or  

 55°C or more for at least 14 days.’ 

 
(Requested changes are shown in red text above. Sub-point (e) is included because this 
treatment option was requested in the European Biogas Association’s response and it 
seems reasonable.) 
 
 
2.5. CMC 3, Compost: Minimum treatment requirements 
 
Section CMC 3’s Point 3 requires that: ‘All parts of each batch shall be regularly and 
thoroughly moved in order to ensure the correct sanitation and homogeneity of the material.  
During the composting process, all parts of each batch shall have one of the following 
temperature-time profiles:’ [three temperature-time options are then listed].  
 
Is it expected that all parts of each batch must achieve the minimum temperature 
simultaneously and continuously throughout the minimum time period?  The meaning of the 
wording could be interpreted differently, causing significant differences in production costs, 
potentially excluding treatment processes that can produce adequate quality products, 
causing temperatures in the hotter zones of the treatment space to be above optimal level, 
and restricting innovation.  For example, if the p-ECFR wording is interpreted the same as in 
our question above, this would exclude the following types of composting process that 
comprise one or more of the following types of treatment: ‘outdoor, turned windrow’, ‘within-
building, turned windrow’, ‘within-building, agitated, continuous bed’, ‘negatively aerated 
static pile3’ (whether covered or not), and ‘covered, positively aerated static pile4’ if the gas-
permeable cover does not provide sufficient insulation.  
The REA’s requests that section CMC 3’s point 3 is changed so that it reads as follows: 
  
‘3. The aerobic composting shall consist of controlled decomposition of biodegradable materials, 

which is predominantly aerobic and which allows the development of temperatures suitable for 

thermophilic bacteria as a result of biologically produced heat.  By the end of the treatment process 

each batch shall be sanitised and homogeneous.  During the process each batch shall undergo: 

                                                                   
3 Air is sucked through the pile, from its outer/upper zone towards its base zone then into air channels in a 

controlled air-management system (channels often being engineered into the hard surface on which the 
material is treated).   

4 The controlled air management system pumps air through the pile, normally from its base zone towards its 
outer/upper zones. 
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(a) one of the following temperature-time treatments if the input materials do not include animal 

by-products that are required to be sanitised using Standard Transformation Parameters or 

Alternative Transformation Parameters as required, respectively, in Annex V, Chapter III, 

Section 1, Point 2 of EC Regulation No 142/2011 or Section 2, Point 1 of that same Chapter: 

 65°C or more for at least 5 days,  

 60°C or more for at least 7 days, or  

 55°C or more for at least 14 days,  

or 

 
(b) Standard Transformation Parameters as required in Annex V, Chapter III, Section 1, Point 2 

of EC Regulation No 142/2011, or Alternative Transformation Parameters as required in 

Annex V, Chapter III, Section 2, Point 1 of EC Regulation No 142/2011, if the input materials 

include any types of animal by-products eligible for that rule.’ 
 

(Requested changes are shown in red text above. Sub-point (e) is included because this 
treatment option was requested in the European Biogas Association’s response and it 
seems reasonable.) 
 
 
2.6. CMC 3 compost and CMC 5 digestate: Macroscopic impurities 
 
Until 5 years after the revised ECFR enters into force, an upper limit of 5 g/kg dm is 
proposed for compost (CMC3) and ‘Other digestate than energy crop digestate’ (CMC 5).  
This upper limit will be reduced to 2.5 g/kg dm after 5 years and reviewed after 8 years.  
Respectively, these upper limits convert to 0.5 % w/w dm and 0.25 % w/w dm.   
 
In the UK, macroscopic impurities that are large enough to be visible and whose colour is 
noticeably different from colour of the environment or place where the product is used have 
been the most common cause of complaints about product quality.  Plastics have been 
particularly objectionable.  We anticipate this will also be the EU single market experience 
with CE-marked products made from biowastes.   
 
We are concerned that relevant CE-marked products whose macroscopic impurities 
concentration is only just below the limit (e.g. 4.9 g/kg dm at any point during the first 5 
years) will not be accepted by many customers.  This could harm the reputation of CE-
marked product types such as organic fertilisers and organic soil improvers (which would 
contain compost/digestate) and, at worst, also harm the UK’s well established markets for 
composts and digestates that have achieved product status under UK End of Waste criteria.  
 
2.6.1. Solid organic component materials 
 
Considering solid materials, the proposed upper limit of 5 g/kg dm (equivalent to 0.5 % w/w 
dm) is twice as high as the UK EoW limit for composts (0.25 % w/w dm), and between 3.6 
and 25 times higher than the UK EoW scale of upper limits for digestates (when converted 
from the UK unit of kg/t fresh digestate to % w/w dm).  In the REA’s view, 5 g/kg dm is a too 
high limit for solid, organic component materials (CMC 3 and CMC 5).  If time is not 
allowed during the current Technical Harmonisation process to review and revise the 
currently proposed upper limit, we suggest that 2.5 g/kg should be the upper limit for 
solid, organic component materials during the initial period (e.g. 5 years but perhaps 
less) and this should be reviewed as soon as sufficient data on quality has been 
compiled*.   

 
* Data on plastics > 2 mm in composts and digestates (liquid and solid) should be 
gathered and taken into account when considering the need for a sub-limit for plastics 
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(e.g. total macroscopic impurities 0.25 % w/w dm, of which 0.12 % w/w dm is plastic, or an 
additional area-based limit where the sample’s result is determined by putting the found 
pieces of plastic together and measuring the area they cover).  A method of test suitable 
for liquid and solid organic material would need to be identified or developed.   
 
2.6.2. Liquid organic component materials 
 
Considering unseparated liquid digestates and separated liquid digestates, comparison of 
the Commission’s proposed upper limits with those set in UK EoW criteria for digestates 
shows neither set of limits as consistently less strict (higher).  This occurs because UK EoW 
criteria use a scale of macroscopic impurities limits, set on a fresh matter basis, and these 
vary according its total nitrogen concentration.  This approach was taken to equalise, as far 
as possible, the loading of macroscopic impurities per hectare of land that receives digestate 
(total nitrogen content determines digestate application rate in agriculture and field-scale 
horticulture).  
 
Having translated UK digestate EoW limits set in kg/t fresh matter into % w/w in dry matter 
values (see table 1 below), the Commission’s proposed ‘first five years’ upper limit of 0.5 % 
w/w dm is; 

 

 higher where UK unseparated and separated liquid digestates have total nitrogen 
content of approximately 5 kg/t fresh matter or less, and 

 lower where UK unseparated and separated liquid digestates have total nitrogen 
content greater than approximately 5 kg/t.  

 
Similarly, neither set of limits is consistently less strict when the Commission’s proposed 
‘after 5 years’ upper limit of 0.25 % w/w dm is compared with the UK EoW criteria for 
digestates.  
 
Table 1. Macroscopic impurities limits: UK EoW for digestates versus proposed ECFR 

 

Kg of total 

N / fresh 

tonne 

digestate 

kg/t in fresh 

digestate 

(PAS 110)

Converted to % 

w/w in dry 

matter of 

unseparated 

digestate

Converted to % 

w/w in dry 

matter of 

separated 

liquid digestate

Converted to % 

w/w in dry 

matter of 

separated solid 

digestate

% w/w in 

dry 

matter, yr 

1 - 4 

inclusive.

% w/w in 

dry 

matter, yr 

5+. 

< 1 0.04 0.10 0.11 0.02 0.50 0.25

1 to 1.9 0.07 0.17 0.19 0.03 0.50 0.25

2 to 2.9 0.11 0.27 0.30 0.04 0.50 0.25

3 to 3.9 0.14 0.34 0.38 0.05 0.50 0.25

4 to 4.9 0.18 0.45 0.49 0.07 0.50 0.25

5 to 5.9 0.22 0.55 0.61 0.08 0.50 0.25

6 to 6.9 0.25 0.62 0.69 0.10 0.50 0.25

7 to 7.9 0.29 0.73 0.81 0.11 0.50 0.25

8 to 8.9 0.32 0.80 0.89 0.12 0.50 0.25

9 or more 0.36 0.90 1.00 0.14 0.50 0.25

Macroscopic impurities > 2 mm

UK EoW limit for digestates Proposed ECFR limit

 

Notes to table:  
Cells shaded darker grey show where UK digestate EoW impurities limits are less strict than proposed ECFR 
limits during years 1 to 4 following when the regulation enters into force.   
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Cells shaded lighter grey show where UK digestate EoW impurities limits are less strict than proposed ECFR 
limits applicable from year 5 onwards, after the regulation enters into force. 

 
In REA’s view, the advantages and disadvantages of setting macroscopic impurities 
limits on a fresh matter basis should be thoroughly considered and compared with 
setting them on a dry matter basis. Limit values and units proposed for the revised EU 
Fertilisers Regulation should protect human health and the environment in all relevant 
market sectors and take better account of the very different characteristics of solid and liquid 
digestates and the rates at which they are used.    
 

 

3. Annex I, Part II, Requirements in relevant Product Function 
Categories 

 
3.1. Biuret in fertiliser products 
 
The Commission has proposed a biuret upper limit of 12 g/kg dm, applicable to organic 
fertilisers [PFC (1)(A)(I) – general requirements applicable regardless of whether solid or 
liquid] and inorganic macronutrient fertilisers [PFC 1(C)(I) – general requirements applicable 
regardless of whether solid or liquid].  
 
Under the proposal, composts and digestates made from suitable types of biodedradable 
waste and non-waste materials are allowable components of organic fertilisers and organo-
mineral fertilisers (and some other product categories), provided they comply with relevant 
component material category requirements.   
 
Biuret is not likely to be present in composts and digestates at concentrations toxic to plants, 
particularly given the proposed minimum stability requirements applicable to these 
component materials (CMC 3, CMC5 and CMC 5). The JRC-IPTS study5 did not identify 
biuret as a substance of concern in composts and digestates and therefore did not 
recommend upper limit values for this chemical in its report. UK EoW criteria for composts 
and digestates do not set biuret upper limits and do not require its concentration to be 
declared in labels / information about the product.  
 
It seems that too high concentrations of biuret are only a risk in mineral fertilisers and any 
other kinds of product that are allowed to contain mineral fertilisers.  Consequently, the REA 
was surprised that a biuret upper limit has been proposed for solid and liquid organic 
fertilisers (and believe this is unnecessary) yet not in solid and liquid organo-mineral 
fertilisers [respectively PFC 1(B) organo-mineral fertiliser (general quality requirements), 
PFC 1(B)(I) solid organo-mineral fertiliser, and  PFC 1(B)(II) liquid organo-mineral fertiliser. 
 
In addition, the REA questions whether the method listed in the Commission’s excel 
document ‘4 List of EN Stds IF’ is suitable for testing biuret in compost and digestate 
samples. The European harmonised method EN 15479, Fertilisers -Spectrophotometric 
determination of biuret in urea, seems to be designed for testing samples of urea fertilisers 
and perhaps other inorganic fertiliser types that include urea.  
 
 
 
 

                                                                   
5 European Commission Joint Research Centre, Institute for Prospective Technological Studies, 2014, End-of-waste criteria 
for biodegradable waste subjected to biological treatment (compost & digestate): Technical proposals, Seville, Spain, Report 
EUR 26425 EN, ISBN 978-92-79-35062-7 (pdf). 
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Please: 

 delete biuret upper limit of 12 g/kg dm from Annex I, Part II, PFC 1(A): Organic 
fertiliser, Point 2; and  

 consider whether it is desirable regarding risk control yet practical regarding test 

method to set a biuret upper limit applicable to organo-mineral fertilisers (in PFC 1(B), 
under Point 3, new requirement (f)). 

 
 
3.2. Dry matter in organic fertilisers, organo-mineral fertilisers and soil improvers 
 
Proposed ECFR values for minimum dry matter in solid organic fertilisers and solid organic 
soil improvers are not close to the real values for solid separated digestates, which tend to 
contain more moisture than UK composts (the same is likely when comparing these same 
types of resource produced in other EU countries).  If the minimum requirement remains at 
40 % w/w in fresh matter it is likely that most UK solid separated digestates could only try to 
qualify as liquid organic fertilisers, which will confuse customers because the product 
labelling/info is required to include the product function category, and in this example a solid 
separated digestate that qualifies would be labelled as a liquid organic fertiliser.   
 
The REA proposes realistic dry matter values in tables 2 and 3 below, for organic fertilisers, 
organo-mineral fertilisers and organic soil improvers, for each PFC in liquid and solid forms. 
 
Regarding organo-mineral fertlisers, requested changes have been difficult to decide 
because we do not have data on proportions of compost/digestate that are practical to mix 
with inorganic fertilisers and how this influences product characteristics.  
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Table 2. UK solid digestate and compost statistics, proposed ECFR criteria and REA 
requested criteria 
 

Statistics for UK 

separated solid 

digestates

Dry 

matter as 

% w/w in 

FM

Organic 

carbon as 

% w/w in 

FM

Total N 

as % 

w/w in 

FM

Total 

P2O5 as 

% w/w 

in FM

Total 

K2O as 

% w/w 

in FM

Organic 

carbon as 

% w/w in 

DM

Total N 

as % 

w/w in 

DM

Total 

P2O5 as 

% w/w 

in DM

Total 

K2O as % 

w/w in 

DM

90th percentile 37.15 8.84 1.52 2.95 0.38 36.09 7.73 15.36 1.51

Average (mean) 25.57 6.63 0.98 1.44 0.25 26.57 4.32 6.30 1.10

10th percentile 18.98 3.01 0.60 0.25 0.12 18.04 2.02 1.00 0.57

5th percentile 18.18 1.66 0.59 0.23 0.07 7.30 1.78 0.87 0.28

Minimum 8.68 1.39 0.55 0.23 0.04 5.66 1.35 0.72 0.23

Number of samples 26 23 23 23 23 23 23 23 23

Statistics for UK 

composts

90th percentile 73.28 17.44 1.22 0.39 0.85 28.21 1.84 0.72 1.47

Average (mean) 60.75 12.88 0.84 0.30 0.60 21.51 1.33 0.53 0.99

10th percentile 50.00 9.49 0.57 0.21 0.36 15.26 0.83 0.35 0.55

5th percentile 46.61 8.68 0.19 0.20 0.31 13.30 0.65 0.30 0.48

Minimum 39.90 1.76 0.05 0.16 0.20 4.41 0.09 0.25 0.35

Number of samples 182 146 70 111 111 148 129 126 127

p-ECFR requirement for 

solid organic fertil isers ≥ 40.00 ≥ 15.00 ≥ 2.50 ≥ 2.00 ≥ 2.00 n/a n/a n/a n/a

REA requested 

requirement for solid 

organic fertil isers ≥ 20.00 ≥ 3.00 ≥ 0.35 ≥ 0.20 ≥ 0.15 ≥ 15.00 ≥ 1.35 ≥ 0.35 ≥ 0.30

p-ECFR requirement for 

solid organo-mineral 

fertil isers ≥ 60.00 ≥ 7.50 ≥ 2.50 ≥ 2.00 ≥ 2.00 n/a n/a n/a n/a

REA requested 

requirement for solid 

organo-mineral 

fertil isers ≥ 20.00 ≥ 3.00 ≥ 2.50 ≥ 2.00 ≥ 2.00 ≥ 15.00 ≥ 2.75 ≥ 2.25 ≥ 2.25

p-ECFR requirement for 

solid organic soil 

improvers ≥ 40.00 ≥ 7.50 n/a n/a n/a n/a n/a n/a n/a

REA requested 

requirement for solid 

organic soil improvers ≥ 20.00 ≥ 3.00 n/a n/a n/a ≥ 15.00 n/a n/a n/a
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Table 3. UK liquid digestate statistics, proposed ECFR criteria and REA requested 
criteria 
 

Statistics for UK 

unseparated digestates 

('raw' in liquid form)

Dry 

matter as 

% w/w in 

FM

Organic 

carbon as 

% w/w in 

FM

Total N 

as % 

w/w in 

FM

Total 

P2O5 as 

% w/w 

in FM

Total 

K2O as 

% w/w 

in FM

Organic 

carbon as 

% w/w in 

DM

Total N 

as % 

w/w in 

DM

Total 

P2O5 as 

% w/w 

in DM

Total 

K2O as % 

w/w in 

DM

90th percentile 5.26 1.42 0.60 0.11 0.21 30.40 15.78 2.92 5.44

Average (mean) 3.94 1.05 0.45 0.08 0.13 27.38 12.06 2.13 3.47

10th percentile 2.84 0.74 0.20 0.05 0.06 24.95 4.47 1.38 1.82

5th percentile 2.48 0.65 0.12 0.04 0.05 23.73 3.50 1.24 1.75

Minimum 1.05 0.28 0.01 0.02 0.03 20.31 1.01 0.52 0.64

Number of samples 159 123 116 150 150 123 116 150 150

Statistics for UK 

separated liquid 

digestates

90th percentile 6.27 1.49 0.44 0.07 0.30 30.00 20.93 1.72 10.25

Average (mean) 3.57 0.93 0.39 0.04 0.21 26.90 12.56 1.02 6.95

10th percentile 1.24 0.23 0.20 0.01 0.15 21.08 6.72 0.28 4.16

5th percentile 0.96 0.22 0.13 0.004 0.11 20.50 4.82 0.13 3.72

Minimum 0.31 0.11 0.10 0.000 0.04 18.64 2.86 0.06 3.34

Number of samples 33 28 25 25 25 28 25 25 25

p-ECFR requirement for 

l iquid organic fertil isers < 40.00 ≥ 5.00 ≥ 2.00 ≥ 1.00 ≥ 2.00 n/a n/a n/a n/a

REA requested 

requirement for l iquid 

organic fertil isers < 20.00 ≥ 0.20 ≥ 0.05 ≥ 0.04 ≥ 0.06 ≥ 20.00 ≥ 1.50 ≥ 0.35 ≥ 0.75

p-ECFR requirement for 

l iquid organo-mineral 

fertil isers < 60.00 ≥ 7.50 ≥ 2.50 ≥ 2.00 ≥ 2.00 n/a n/a n/a n/a

REA requested 

requirement for l iquid 

organo-mineral 

fertil isers < 20.00 ≥ 0.20 ≥ 2.50 ≥ 2.00 ≥ 2.00 ≥ 20.00 ≥ 3.00 ≥ 2.25 ≥ 2.50

p-ECFR did not propose 

'l iquid organic soil 

improvers' n/a n/a n/a n/a n/a n/a n/a n/a n/a

REA requested 

requirement for l iquid 

organic soil improvers < 20.00 ≥ 0.20 n/a n/a n/a ≥ 20.00 n/a n/a n/a

 
Notes to tables 2 and 3: 
 

Abbreviations: FM means fresh matter, DM means dry matter, n/a means not applicable. 
 

Source: Raw data from the Renewable Energy Assurance Ltd's Biofertiliser Certification Scheme (digestates) 
and Compost Certification Scheme, comprising data on digestates and composts produced according to UK 
EoW criteria. Data analysis by the REA.        
  
Organic carbon % w/w in dry matter of digestates was calculated by multiplying organic matter % w/w in dry 
matter results by 0.4, and conversion to organic carbon % w/w in fresh matter using % dry matter results.  
Calculations performed on raw data, not derived statistics. Same approximation factor (0.4) used by the 
European Biogas Association when compiling its data, based on difference between results when testing 
cellulose. 
 

Organic carbon % w/w in dry matter of composts was calculated by multiplying organic matter % w/w in dry 
matter results by 0.57, and conversion to organic carbon % w/w in fresh matter using % dry matter results.  
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Calculations performed on raw data, not derived statistics.  Same approximation factor (0.57) used by the 
European Compost Network when compiling its data.  
 

Different approximation factors have been used because most composts are likely to contain more lignin and 
hemi-cellulose and less cellulose than most digestates produced using ‘wet digestion’ (treating pumpable 
material), particularly liquid digestates.  
 

N.B.: If requested by the Commission, the REA can provide statistics on organic matter concentrations in liquid 
and solid digestates as well as in composts.  E.g. we have wider versions of tables 2 and 3 that include the 
organic matter statistics. 

 
 
3.3. Requesting a PFC for liquid organic soil improvers 
 
The REA requests a PFC for liquid organic soil improvers, which would be particularly 
needed if minimum organic carbon and nutrient levels remain so high that no liquid 
digestates comply (see section 3.4).  Please see the last row of table 3 for our proposed 
maximum dry matter and minimum organic carbon values.  These are realistic for UK liquid 
digestates, taking account of our statistics for unseparated liquid digestates and separated 
liquid digestates. The European Biogas Association has also called for a PFC for liquid 
organic soil improvers; they have suggested the same minimum value for dry matter content 
but a slightly higher minimum organic carbon content of 0.35 % w/w in fresh matter.  
 
Our main reason for requesting that liquid digestates have a realistic prospect of complying 
with at least one PFC in r-ECFR is that its requirements are very likely to be considered in 
future when reviewing national EoW criteria for digestates derived from controlled wastes.  
Influence on national EoW requirements might result in changes to types of test required and 
limit levels. 
 
 
3.4. Minimum required organic carbon and nutrient levels 
 
The ECFR proposal sets minimum required organic carbon levels in organic fertiliser, 
organo-mineral fertiliser and organic soil improver products, as % w/w in fresh matter (i.e. in 
the same form as supplied to the customer).  The same fresh matter basis has been used for 
setting minimum required total N, total P2O5 and total K2O in organic fertiliser and organo-
mineral fertiliser products and for setting minimum required nutrient levels in inorganic 
fertiliser products (solids and liquids).  This is a coherent approach but proposed minimum 
levels are so high that; 
 

 UK unseparated digestates (liquids) will not qualify as liquid organic fertilisers, 

 UK separated liquid digestates will not qualify as liquid organic fertilisers, 

 we are concerned that it will be difficult to achieve liquid organo-mineral fertiliser 
products that contain a significant proportion of UK liquid digestate, 

 UK separated solid digestates will not qualify as solid organic fertilisers and only a 
low proportion of them will qualify as solid organic soil improvers and provide enough 
organic carbon to be the organic part of an organo-mineral fertiliser product, 

 no UK composts will qualify as solid organic fertilisers. 
 
Considering all opportunities for UK digestates and composts to become CE-marked 
products, if the proposed minimum required levels of organic carbon, total N, total P2O5 and 
total K2O remain the same; 

 UK liquid digestates (unseparated and the liquid portion after separation) could only 
be used in liquid organo-mineral products and we are uncertain whether their 
proportion in those products would be significant,   
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 most UK separated solid digestates could not be used as ‘sole material’ products 
(OFs & OSIs), with only a low proportion of them becoming solid organic soil 
improver products or the organic part of solid organo-mineral fertiliser products,  

 a high proportion of UK composts could be solid organic soil improver products or the 
organic part of solid organo-mineral fertiliser products but none could be solid organic 
fertilisers, and 

 the potential for UK solid digestates and composts to be a significant ingredient in 
growing media products is particularly limited by their electrical conductivity, 
especially if digestion/composting has included food waste inputs.      

 
The REA is aware that the European Biogas Association and European Compost Network 
have requested that minimum organic carbon and nutrient levels are set on a % w/w in dry 
matter basis for relevant product function categories, and at levels achievable by most 
digestates and composts produced (from suitable biowaste and biodegradable material 
types) in the EU.  The REA perceives that such change would be technically feasible 
because the organo-mineral fertiliser product category’s minimum organic carbon, total N, 
total P2O5 and total K2O requirements could be set on a % w/w in dry matter basis (the 
mixture of compost/digestate and inorganic fertiliser would have to be sampled, tested and 
evaluated against those organo-mineral fertiliser requirements) and this product category’s 
other criteria could remain set on a fresh matter basis (i.e. the product as received by the 
customer). 
 
The REA is aware that EC politicians expect the revised ECFR to require that fertiliser 
products supply useful amounts of nutrients.  Composts, separated solid digestates and, 
particularly, liquid digestates will struggle to meet the current minimum total N, P2O5 and 
total K2O % in fresh matter requirements because they contain more moisture than inorganic 
fertilisers.  Lower and realistic minimum requirements for total N, P2O5 and total K2O in 
organic fertilisers and organic soil improvers should be allowed.  These product function 
categories are for materials from organic carbon sources, the composts and digestates that 
have potential to comply will have to be made from renewable resources (source separated 
biowastes, manures and/or energy crops), and they contain useful amounts of other 
nutrients needed by plants (i.e. secondary nutrients and trace elements) and soil flora and 
fauna.  These broader characteristics contribute to soil fertility and the health of plants that 
grow where composts and digestates have been used.  Communicating their full value at 
politicial level should help to justify lower and realistic minimum requirements for total N, 
P2O5 and total K2O in organic fertilisers and organic soil improvers. 
 
In REA’s view, whichever basis is finally used for setting minimum organic carbon, 
total N, total P2O5 and total K2O levels in organic fertiliser, organo-mineral fertiliser 
and organic soil improver products, it is vital they are achievable by most digestates 
and composts that have been made from input material types allowed by r-ECFR.  
Please carefully take into account our data provided in tables 2 and 3 above which are 
for UK-produced digestates and composts made from suitable input material types.  
 
 
3.5. Hexavalent chromium limits 
 

3.5.1. Lack of data on Cr VI in composts and digestates 
 
The ECFR proposal sets a hexavalent chromium (Cr VI) upper limit of 2 mg/kg in dry matter, 
applicable to organic fertilisers (PFC 1(A)), organo-mineral fertilisers (PFC 1(B)), inorganic 
macronutrient fertilisers (PFC 1(C)(I)), liming materials (PFC 2), organic soil improvers (PFC 
3(A)), inorganic soil improvers (PFC 3(B)), and growing media (PFC 4).   
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The REA understands, from discussion during an EBA workshop in October 2014, that limits 
have been proposed for the hexavalent form of chromium (Cr VI) because this is the form 
that is toxic to plants, it is believed to be very susceptible to breakdown in organic materials, 
and it’s concentration is likely to be very low or nil in digestates and composts.    
 
While concentrations of Cr VI in digestates and composts might be very low or nil, the REA 
has no data on such concentrations in these materials, the JRC-IPTS study did not include 
data on concentrations in these materials, and this study did not discuss forms of chromium 
or recommend that a limit be set for Cr VI (it recommended a total chromium limit of 100 
mg/kg in dry matter, see page 140).  Given the lack of data on Cr VI in composts and 
digestates made from source separated biowastes and other eligible input materials, it is not 
possible to assess or reliably estimate whether products that consist wholly or partially of 
compost or digestate will exceed the Cr VI limit of 2 mg/kg in the product’s dry matter.   
 
3.5.2. Test methods and lower limits of detection 

 
Having read the most recently available test method lists downloadable from the Fertilisers 
section of CIRCABC, the harmonised (EN) standards that seem to be required when testing 
CMCs and PFCs are: 

 in the case of organic fertilisers, organic soil improvers and growing media, ‘BS EN 
15192:2006. Characterisation of waste and soil. Determination of chromium (VI) in 
solid material by alkaline digestion and ion chromatography with spectrophotometric 
detection.’; 

 in the case of inorganic fertilisers and liming materials ‘EN 16318 Fertilizers - 
Determination of trace elements - Determination of chromium(VI) by photometry 
(method A) and by ion chromatography with spectrophotometric detection (method B)’.  

 
Is it known that each of the above test methods’ lower limits of Cr VI detection are less than 
2 mg/kg in dry matter when testing the types of material on which they will be used?  If their 
lower limits of detection are unknown or if they are higher than 2 mg/kg in dry matter it would 
not be appropriate to set a Cr VI upper limit of 2 mg/kg in dry matter. 
 
In addition, for organo-mineral fertilisers (PFC 1 (B)) - a mixture of organic CMC material 
with inorganic CMC material - which of the test methods should be used?  It is likely that test 
methods BS EN 15192 and EN 16318 are likely to return different Cr VI results if used for 
testing the same sample and this would matter greatly when such results are near to 2 
mg/kg in dry matter. 
 
3.5.3. Suggested short-term approach 
 
The REA suggests that in the short-term, for organic fertilisers and organic soil improvers a 
total chromium upper limit is set at 100 mg/kg in dry matter and the test method used is ‘EN 
13650 - Soil improvers and growing media. Extraction of aqua regia soluble elements.’.  This 
is suggested because these products are likely to solely consist of compost or digestate and 
this method of test is likely to be the most commonly used one for testing composts and 
digestates made within the EU.  We suggest specifying the same total chromium limit in 
growing media and use of the same EN 13650 method for testing samples of growing media.  
 
We recommend this approach is taken until evidence has been gathered and reviewed on; 

 total Cr and Cr VI concentrations in composts, digestates and growing media,  

 differences in results according to the test method used,  

 which method or methods should be used for testing PFC products that are a mixture 
of compost/digestate with inorganic fertiliser, and 
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 which method or methods should be used for testing PFC products that are a mixture 
of compost/digestate with other substrates and ingredients in a growing medium. 

 
 

4. ANNEX IV Conformity assessment procedures, PART 1 
Applicability of conformity assessment procedures 

 
4.1 Applicability of Module D1 to composts, digestates and CE marked products that 

wholly consist of or partially contain them 
 
Having read Annex IV, Part 1 and Module D1 under Part 2’s ‘Description of conformity 
assessment procedures’ it seems not clear that  
 
Part 1’s Heading 4 on ‘APPLICABILITY OF QUALITY ASSURANCE OF THE 

PRODUCTION PROCESS (MODULE D1)’ says at Point 1 that: ‘Module D1 may be used for 

any CE marked fertilising product.’.  Here the word ‘may’ is used, meaning that the 

manufacturer can choose whether Module D1 requirements are fulfilled.  
 
Part 2’s Heading 1 describes Module D1 (beginning on page 66), its Point 1 saying: ‘Quality 

assurance of the production process is the conformity assessment procedure whereby the 

manufacturer of the CE marked fertilising product fulfils the obligations laid down under 

Headings 2, 4, and 7, and ensures and declares on his or her sole responsibility that the CE 

marked fertilising products concerned satisfy the requirements of this Regulation that apply to 

them.’   

 
This second piece of quoted text seems okay for products where the manufacturer is 
allowed to self-assess and self-claim conformity with the relevant parts of p-ECFR.  
However, Part 1’s Heading 4 seems to lack a point that states which parts of Module D1 are 
required to apply to CMC 3 compost, CMC 5 digestate and any CE marked fertilising 
products that entirely contain or partially consist of one or both of these resources.  
 

The first sentence of Point 5.2 under Part 2’s Heading 5 about the quality system says: ‘The 

manufacturer shall lodge an application for assessment of his or her quality system with the 

accredited notified body of his or her choice, for the products concerned.’  Given previous 

discussions, we anticipated that p-ECFR would require products that wholly or partially 
consist of CMC 3 compost and/or CMC 5 digestate to be assessed and certified by an 
accredited notified body.  Please make clear which products must be subject to assessment 
by an accredited notified body. 
 
 
4.2 Independent sampling of CMC 3 compost and CMC 5 digestate 

 
Text in Part 2, Heading 6’s Point 6.3.2 and Point 5.1.3.1 (f) require a number of samples to 
be taken by the notified body and sent for testing, the number varying according to the 
annual input tonnage to the treatment process.  Although Point 6.3.2 (b)’s text allows the 
frequency of samples taken by the notified body in each surveillance year to be half of the 
frequency of samples this body must take during the recognition year, this remains an 
expensive approach.  It will be particularly expensive in the UK where the cost of a sample-
taking visit is currently €580 + VAT and it is difficult to see how the cost could be reduced to 
just €200 + VAT (this being the cost used by JRC-IPTS when considering and 
recommending frequencies for ‘external sampling’ in table 13, page 146 of their study).   
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In addition, the REA is also concerned about the extent of auditing required during each visit 
of the notified body, one of the required activities being taking a representative sample of 
each relevant type / particle size grade of digestate/compost output and sending it for 
testing.  We anticipate that a full audit of the quality system would not be required during 
every visit because this would take significant time in addition to the sample taking, and thus 
increase the notified body’s charge per visit.   
 

Part 2, Heading 6’s Point 6.3.2 says: ‘For compost belonging to component material category 

('CMC') 3 and digestate belonging to CMC 5, as defined in Annex II, the notified body shall take 

and analyse output material samples during each audit, and the audits shall be carried out with the 

following frequency:..’ 
 
The REA suggests this text is changed to: ‘For compost belonging to component material 

category ('CMC') 3 and digestate belonging to CMC 5, as defined in Annex II, the notified body 

shall take a representative sample of each relevant output material and ensure the sample or 

samples are sent for testing at a laboratory that is independent from the manufacturer.  Sample 

taking visits by the notified body shall be carried out with the following frequency:..’  Point 6.3.2 

will then need some text about the required frequencies for all other aspects of auditing.   
 
 
4.3 Accreditation of notified bodies that assess compost / digestate compliance with 

revised ECFR requirements 
 
In section 4.1 above the REA wrote about the expectation that p-ECFR would require 
products that wholly or partially consist of CMC 3 compost and/or CMC 5 digestate to be 
assessed and certified by an accredited notified body.  With this in mind, will a certification 
assessment body have to achieve accreditation before it can become a notified body?   
 
We ask because the accreditation assessment includes the accreditation body witnessing an 
audit carried out by the certification assessment body.  If the latter body decides that the 
product and quality system assessed complies with all relevant parts of r-ECFR, the 
certification and CE marking of the product would have to be held back until the certification 
assessment body has achieved accreditation and become notified to the Commission by the 
notifying body. 
 

 
~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 
 
About the REA 
 
The Renewable Energy Association is a not-for-profit trade association that represents a wide variety of 
organisations, including generators, project developers, fuel and power suppliers, investors, equipment 
producers and service providers, and companies and public sector organisations involved with the 
management of biodegradable wastes.  Members range in size from major multinationals to sole 
traders.  There are over 750 corporate members of the REA, making it the largest renewable energy 
trade association in the UK.  Within the REA, its Organics Recycling Group promotes the sustainable 
management of biodegradable resources, covering both aerobic and anaerobic technologies. The 
Wood Heat Association is a subsidiary of REA, the largest renewable energy industry association in the 
UK. 
 

~ End of document ~ 


